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FILED AUGUST 10, 2011
AGENCY APPEAL

DATE OF HEARING:

January 6 2012 9am EX PARTE AMENDED

)Motion Reciprocal Subpoena Enforcement
tN Hts oFFlcrAL CAPACTTY AS )

THE REGISTRAR, DEPARTMENT OF HEALTH )

STATE OF HAWAII ) Request forjudicial notice of order
Denying motion to dismiss by defendant
Obama ln ballot challenge by attorney Taitz

COMES NOW Plaintiff Dr. Orly Taitz, ESQ. ('Taitz") and hereby seeks EX-Pane

Emergcncy Reciprocal Subpoena enlbrcement.

Under Rule 7.2 F, 7.2-G3 of the rules of the Circuit courts of HI. Plaintiff files

lhis emergency ex parte motion

(3) EX PARTE MoTIONS.
(A.) Cdses Assigned ro a Jutlge. An e\ parre motion accompanied by a proposed order shall be drted and

stamped 'lodged" or "received" by the Legal Documer6 Brunch/Section clerk. listed on the dockei. and transmirted
to the assigned judge. Upon the judge'1 action on the motion. it shall be transmitted lo the Legal Docurncnts
Branch./Section for I'iling. as well as for the designation of a hearing/return dtte and time pursuant to subsection
(gX I )(AXi)(b). if applicable
(2) be supported by an affidavit or decl.iratioD stating the reason(s) fbr filing the motion ?.t pdr.le. the et'forts nude

to notify pffties, and, if the molion is to thonen time or ad!ance a heaflng pur\uanl lo subscction (g)(5) of this rule,
the effo(s made to obtain a \lipulatioD o. response liom the other parlies in the case or the reason(s) $hy no

attempt was m4de;
(J) be accompanied by a proposed order; alld
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(4) be served in the most expeditious manner available'

This motion is supportetl by an attached sworn declaration and proposed

order.

Rule 7,2 G 5 Motion to shorten time

(5) MOTON TO SHORTEN TIME FOR' A'YANCE, OR RESCHEDLILE HEARING-
'_(e) 

,q. motion to strorten time for hearing or motion to advance heari4g, shall 
-be 

prcsented to thejudge assigred

,rr" ill". r]p." p."**ation, the motion shii be date stamped' indicating date of receipt The motion shall cite the

".irr-iiy ^,ia 
t,i" ttt" reason(s) and factual or other basii for the request The moiion shall be accompanied by a

p."p.."i 
"iJ". Ct*,ttg the motion ancl including an appropriate space for.the date and time of the hearing The

i""i*J i"ag""-"y g"rant or tleny the motion, and such grant or denial shal no' be subiect to reYi€w or

i"""1JJ"irt?,". r!,inted, the date and time for the hearing shall be indicated on the order. The morion and

orcler shall be transmitted to the Legal Documents Branch/Section for filing'

(B) Requests 1o reschedule hearings shall be nude by motion or stipulation_ The stipulation shall state the

."urin foi -,!s"n"aoting the hearing anl shall be presented lor approval to the judge assigned the case at least 48

hours before the schecliled hearing. upon the judge,s approval or denial of the stipulation, it shall be presented to

the Legal Documents Branch/Section for filing.
(6) coPrEs FoR JuDcE.
i,l1 first Circuit. I' party flling a motion' response to a motion or other document pe(aining to a motion' shall

a"Lii.i i nf.-tr..p"a 
"ipies 

ot tie motion, resporrse, or document to the chambers of the assigned judge on the

filing date.

Taitz is an attolrley for Plaintiffs in case Farrar' Lax' Judy" Macl,eran' Roth v

Obama. Brian Kemp-Secretary of State

state of GA was issued ordering Director of Health of the state of Hawaii, Loretta

Fuddy, (defendant in this case) to appear at trial and produce documents requested'

as well as appear for pretrial deposition and inspection of documents Exhibits 1'

Subpoena sought under rule HAW RCP 45(a) and HAW RCP 45 (dxl), HRS-

624-24.5. HFrS 624-27 as well as under HRS 338-18(9).
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Due to the fact, that trial is set of January 26,2012 and time is of the essence,

Plaintiff respectfully asks this Honorable court to hear this emergency motion on

January 6, 2012 in conjunction with the scheduled motion in this case.

Additionally, this matter is integrally related to the scheduled motion, as the

subpoena at hand represents grounds to grant Motion for Reconsideration under

HRS 338-18(9). Plaintiff respectfully requests to stay final ruling on motion for

reconsideration pending decision on this motion.

Under rute 7.2 G5 this court has power to shorten the time and expedite hearing.

Under rule 7.2 F ancl'7 .2 G3 the court can hear this motion ex-parte.

This motion is related to upcoming trial and seeks reciprocal enforcement of a

subpoena for Defendant Director of Health Fuddy to appear at trial and for pretrial

deposition and provide for inspection original birth cefiificate for Barack Hussein

Obama, allegedly maintained on file.

This court advised the Plaintiff today, that it scheduled the motion for reciprocal

subpoena Enforcement for January 26,2012. This date is absolutely incompatible

with the case, from which subpoena is issued, as the trial is scheduled lbr January

26, same dame. Plaintiff needs to depose the defendant, fly experts, have the

experts ready with their reports for trial on January 26.

This is a matter of national importance, as it is related to the examinaiion of the

original birth cefiiflcate of the President of the United States and in light of the
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fact, that according to experts, a copy, that he placed on line, represents a forgery.

Importance of the matter and proximity of trial warrant expedient processing.

Enforcement of an out of state subpoena, which is an order from a court of

competent jurisdiction is merely a ministerial lunction, which is typically

amounts to nothing more, than a local judge co-signing an out of state subpoena.

This is warranted under 338-18(9)-

REQUEST FOR JIJDICIAL NOTICE

PlaintifT submits herein for judicial notice 01.03.2012 order by the Deputy Chief

Judge Michael Malihi, denyin-e Motion to Dismiss by defendant Barack Obarna in

the 2012 Presidential ballot challenge filed by attomey Orly Taitz on behalf ol a

voter and 4 presidential candidates in Farrar ct al v Obama et al 1215136-60

Malihi. The case is scheduled for trial on January 26, in Atlanta, Ga, which

reinforces the need for Reciprocal subpoena enforcement, as well as reinforces the

argument to grant motion for reconsideration.

Respectfully submitted,

4G"
/s/ Dr. Orly Taitz ESQ

Conclusion

Emergency ex-parte reciprocal enforcement of the subpoena, affixed herein from

the coun in CA rhould be granted.
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SWORN DECLARATION BY ATTORNEY ORLY TAITZ, ESQ

I I, Orly Taitz, am an attomey, representing voters and Presidential candidates on

the ballot around the country, challenging eligibility tbr presidency of Barack

Obama due lo the fact, that according to E-Verify Social Security number Barack

Obama is using, was never assigned to him, and an alleged copy of his birth

certificate is deemed to be a forgery according to multiple experts as well as based

on a number of other constitutional and factual reasons.

2. On January 26 a case Farrar, Lax, Judy, Roth v Obama is scheduled fbr trial in

the adninistrative court in GA. I represent plaintiffs in this case.

3. This case cannot be postponed due to proximity to the primary election and need

to print ballots.

4. A subpoena, signed by Deputy Chief Judge Michael Malihi, was scheduled lbr

director of Health to appear at trial on January 26, 2012 and pretrial deposition and

produce ori-einal birth certificate for examination.

5. Above relbrenced case hinges on above subpoena, as birth certificate in question

represents proof of natural bom status of Mr. Obama.

6. Mr. Obama has already released what he claims to be a copy of the document in

question.

7. Examination of the original in light of the fact, that the copy is a deemed to be a

forgery by experts, is necessary. The trial hinges on the document in question.
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8. Due to proximity to trial and the fact that I reside on mainland, in the state of

CA, I am asking this honorable court to hear my motion today, on Exparte basis

and grant reciprocal subpoena enforcement of the subpoena from the state of

Georgia, providing full faith and credit to the subpoena signed by a judge from a

sister state.

9. I am also asking to stay final judgment in Taitz v Fuddy, pending resolution of

this reciprocal subpoena enforcement, as the subpoena is integrally related to the

case and presents justification for granting the right to inspect the documents in

question based on HRS 338-18(9).

8. Defendant by and through her attomey already stated, that she will not comply

with the attached subpoena from GA, therefore further attempts of negotiating this

matter with the defendant are moot. There is no other way to achieve compliance,

but by and through this emergency ex-parte subpoena enforcement by a local

judge.

9. Defendant cannot be harmed by such an order, as this represents a routine

enforcement of an out of state subpoena.

I declare this under penalty of perjury.

Declarant further says naught.

Signed

/s/ Orly Taitz, ESQ
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Dated 01.06.2012

PROPOSEDORDER

Emergency exparte motion for the defendant to comply with attached subpoena

from Judge Malihi in Farrar, Lax, Judy Mcleran, Roth v Obama is GRANTED.

Signed

Honorable Judge Nishimura

Dated 01.06.2012
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DAVID FARRAR. LEAH LAX, CODY
JUDY. THOMAS MALAREN. LAURIE
ROTH.

Plaintiffs.

BARACK OBAMA.

Defendant.

DAVID P. WELDEN.

Plaintiff,

BARACK OBAMA.

Defgdant.

CARL SWENSSON,

Plaintiff.

BARACK OBAMA

Defendarit.

KEVIN RICHARD POWELL.

Plaintiff.

BARACK OAAMA,

Defendant.
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Docket Number: OSAH-SECSTATE-CE-
r 2 t5136.60-MALtHI

Counsel for Plain(iffs: Orly Tairz

Counsel for Defendant: Michacl Jablonski

Docket Number: OSAH-SECSTATE-CE-
l2l5l37-60-MALIHt

Counsel for Plaidiff: van R. Irion

Counsel for Def€ndanr: tfichael Jablonski

Docket Number: OSAH-SECSTATE-CE-
12 t6218-60-MALIHI

Counsel for Plainriff J. lvlark Hatfi€ld

Counsel for Defenda : Micha€l Jablonski

Docket Numb€r: OSAH.SECSTATE.CE-
r216823-60-MALIHI

Counsel for PlaintifU J.lvlark Harfield

Counsel for Defendan: lvlicha€l Jablonski



ORDER ON NIOTION TO DISIVIISS

On December 15,2011, Det-endanl. Presidenr Barack Ohama. moYed for dismissal of

Plainliffs challenge to his qualifications for office. The Court has jurisdiction to hear this

contested case puGuant to Chapter l3 ofTille 50, the "Georgia Administntive Procedure Act."

For the reasons indicaled below, Delendatt-s Motion !o Dismiss is DENIED.I

L Discussion

1

I Because Defenddas Nlorion ro Disniss;s deni.d. i! r]t inrererr ol.fficienc). dre Coun find\ n unnec.ssary to

sair lo, rhe Pla nrfti respunses belore denlrng rhe morion.

Pase 2 of 4

The Georgia Election Code (the -Code ) mandates that -[e]\e4 candidale lor fbderal

and state ofice who is certifiad by the state €ieculive committee ofa political party or who files

a notice of candidacy shall meet the constitutional and statutory qualifications for holding the

ollce being soughl." O.C.G.A. S 2l-2-5(a).

1.

Both the Secreta.y of Statc and the electors olGeorgia are ganted the.authonty under the

Code to challeoge the qualificaaiolrs of a candidate. The challenge procedures are defined in

Code Section 2l-2-5(b). which aulho.izes ally elector who is eligible to vote fbr a candidate to

challenge the qualifications ofthe candid.te by filing a rvritten complaint witb the Secrctary of

State within two weeks after the deadline for qualifying. o.C.G.A. $ 2 I-2-5(b).

3.

The Georgia law goveming presid€ntial preference primaries mandates thar "[o]n a date

set by the Secretsry ofstate . . . the state ex€cutive committec of each party lvhich is to conduct

a presidential preference primary shall submit to the Secretary ofState a list of lhe names olthe

candidates ofsuch pai.v to appearon the prcsidential pref'erence primary ballot.__ O.C.C.A. 
"s 

2l_

2'193. On October 6, 201 I, Secretary K€mp issued a notice to the chairman of each political



party to notify th€m that the deadline for submilting the list of candidate names for the 2012

presidential preference primary was November 15, 201 L On November 1,201I, the Executive

Commitlee of the Democratic Party submitled Presidcn! Barack Obama_s name as the sole

candidale ilr the Democratic Pany. To be timely. complaints challenging a presidential

candidate's qualilications in the presidential preference primaty had to be filed no later than

Novemb€r 29, 201 L Plaintiffs, as electors eligible to vote tbr Defendant, timely filed challenges

with the Secretary of State before the deadline ofNovember 29. 201 1.

4.

In the instant motion. Defendant contends tbal Georgia law does not give Plaintiffs

authority ao challenge a political party^s nominee tbr president in a presidenlial preference

primary because Code Section 2l -2-5 do€s not apply to the ptesidential preference pnmary

5.

Statutory provisions must be rcad as they are wrilten. atd this Court fiDds ihat the cases

cited by Defendant are not controllilg. When ihe Court consanres a constitutional or stalutory

provision. the "first step . . . is to eramine the plain statutory language.- !!qEi!QB,!.19!gbgI!.

294 Ga. App. 508, 512 (2008). "Where the larguage ofa stalule is plain and unambiguous.

judicial construction is not only unnecessary but forbidden- In the absence of \r'ords of

limitation. $ords in a statute should be given their otdinarl and ev€ryday meaning.^'Six Flaes

Over Ca- v. Kull, 276 C^. 2lo,2i I (2003) (citations and quotation marks omitted). Because

there is no other "natural and reasonable conslruclion" of the statutory language, this Court is

"not authorized either to read inlo or to read out that iuhich Fouid add to or change its meanint. '

BIum v. Sch;ader. 281 Ca. 238, 240 (2006) (quotalion marks omitted).

6.

Code Section 2l-2-5(a) states thal -cr?rt ca idarc for.kdcnl and state oflice" must

meet the qualifications for holding that particular oifice, and this Court has seen no case law

Iimiting this provisiorl nor found any language that contains an exception fbr the oftice of

presid€nt o. stating that the provision does not apply to the presidential prei'erence primary

O.C.C.A. 2l-2-5(a) (emphasis added). Although the rvord -candidale ' is nol explicitly defined

in the Code, Section 2l-2-193 statcs that the political party lor th€ presidential pteference
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primary "shall submit to the Secretary of Srate a lisr of the names of the cakditlates of suchpgirly

to app€ar on dre prGidential preGrence primary ballor.- O.C-G.A. 2t-2-l9l (emphasis added).

Accordingly, this Court finds that Defendant is a candidate tbr fed€ral office.

1.

Code Sections 2l-2-190 lo 2l-2-200 set out th€ procedures ofthe presidential preference

primary ard also provide no e\ception to the Section 2l-2-5 qualification requirement. This

Court finds no basis under Ceorgia law why the qualification requiremmts in Section 2l-2-5

would not apply to a candidate for the ot'fic€ of the president in the presidential preference

primary-

8.

Accordingly, this Court finds that Defendant is a candidate for federal otlice who has

been certified by the state executive committee of a political pany, and thereFore must, under

Code Section 2l-2-5, meet the constitutional and statutory qualifications fbr holding the otfiee

being sought.

ll. Decisior

Based on the foregoing, the motion to dismiss is DENIED.

SO ORDERED, this the 3d day ofJanuary. 2012.

l

,1 t.
, ' l^ ll. lt . "U.n^ALIHI. Judge

PeEe 4 of 4


