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FITED AUGUST 10, 2011
AGENCY APPEAL

DATE OF HEARING:

CIRCUIT COURT FOR THE FIRST CIRCUIT HONOLULU, HAWAII

DR. ORLY TAITZ, ESQ

PLAINTIFF

LOREIIA FUDDY IN HER OFFICIAL CAPACITY AS

DIRECTOR OF THE DEPARTMENT OF HEALTH

STATE OF HAWAII,
DR, ALVIN T. ONAKA,

) PETITION FOR A WRIT OF MANDAMUS

) REQUEST FOR INSPECTION OF RECORDS

UNDER UNIFIED INFORMATION PRACTICES ACT

) STATUTE 92F, STATE OF HAWAII

IN HIS OFFICIAL CAPACITY AS

THE REGISTRAR, DEPARTMENT OF HEALTH

STATE OF HAWAII

lanuary 5 2012 gam EX PARTE AMENDED

)Motion Reciprocal Subpoena Enforcement

)
)

) Request for judicial notice of order
Denying motion to dismiss by defendant
Obama in ballot challenge by attorney Taitz

COMES NOw Plaintiff Dr. Orly Taitz, ESQ. ("Taitz") and hereby seeks EX-Pane

Emergency Rcciprocal Subpoena enforcement.

Under Rule 7.2 F, 7.2-G3 of the rules of the Circuit courts of HI. Plaintiff files

this emergency ex parte motion

(3) EX PARTEMOTIONS.
(A) Cases Assigned to d Judge. An e.r parre molion accompanied by a proposed order shdl be daled and

stamped 'lodged" or "received" by the Legal Documents Branch./Section clerk. listed on the docket. and transmitted
to the assigned judge. Upon the judge's action on lhe motion, ;t shnll be transmitled to the Legal Documenls
Branch./Section for 6ling, ns well as fbr ihe designation of r hearing/retum date and time plr[suant to slrbseclion
(gXlXA)(i)(b). if applicable.
(2) be supported by an aftjdavit or declaration stoting the reason(s) for filing the motion e-r parte. the effons made

to notify pafties, and, if the motion is to shonen time or advance a hearing pursuant to subseclion (g)(5) oi rhis rule,
the efforls made to obtain a sripulation or response from the other panies in the case or the reason(s) why no
attempl was made;

(3) be accompanicd by a proposed order; and
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(4) be served in the most expeditious manner available-

This motion is supported by an attached sworn declaration and proposed

order.

Rule 7.2 G 5 Motion to shorten time

(5) MOTIO\ TO SHOR1EN TIME FOR, ADVANCE. OR IIESCHEDULE HEARINC.
(A) A motion to sho(en time for hearing or motion to adlance hearing shall be p.esen(ed to thejudge assigned

the case- Upon presentation, the motion shall be dale stamped, indicating dare of receipt. The motion shall cire the
authority and state the reason(s) and factual or other basis for the request. Thc motion shall be accompanied b) a
proposed order granting the motion and including an approprilte space for thc datc and lime of the hearing. The
assigned judgc ma' grant or deny the motion, and such grant or denial shall not be subj€ct to review or
reconsid€ration. If granted, the date and time for the hearing shall be indicuted on the order. The motion and
order shall be transmitted to the Legal Documents Branch/Section for filing.

(B) Requests Io reschedule hearings shall be made by motion or stipulation. The stipulation shall state the
reason lbr rescheduling lhe hearing and shall be presented for approral to the judge assigned rhe case a( least .[8

hours belbre the scheduled hearin-q- Upon the judge's approval or denial ol the stipulution. it shall bc presented to
the Legal Documents Branch-/Section for filiDg.

(6) COPIES FOR JUDCE.

(A) Fi6t Clr.r,it. A pdrty filing a molion, response to a motion, or orher document pertaining to a motion, shall
deliver 2 file-stamped copies of the motioo. responsc. or document to the chambers of the assigned judge on the
filing date.

Taitz is an attomey for Plaintiffs in case Farrar. Lax. Judy. Macleran. Roth v

Obama. Brian Kemo-Secretarv of State of GA and Democrat Partlof GA OSAH-

l2l5l36-60Malihi. Subpoena signed by Deputy Chief Administrative judge of the

statc of GA was issued ordering Director of Health of the state of Hawaii, Loretta

Fuddy, (def'endant in this case) to appear at trial and produce documents requested,

as well as appear for pretrial deposition and inspection of documcnts. Exiibits l.

Subpoena sought under rule HAW RCP 45(a) and HAW RCP 45 (dxl), HRS-

624-24.5, HRS 624-27 as well as under HRS 338.18t91.
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Due to the fact, that trial is set of January 26,2012 and time is of the essence,

Plaintilf respectfirlly asks this Honorable court to hear this emergency motion on

January 6, 2012 in conjunction with the scheduled motion in this case.

Additionally, this matter is integrally related to the scheduled motion, as the

subpoena at hand represents grounds to grant Motion for Reconsideration under

HRS 338-18(9). Plaintiff respectfully requests to stay final ruling on motion fbr

reconsideration pending decision on this motion.

Under rule 7.2 G5 this court has power to shorten thc time and expedite hearing.

Under rule 7.2 F and7.2 G3 the court can hear this motion ex-parte.

This motion is related to upcoming trial and seeks reciprocal enforcement of a

subpoena fbr Def'endant Director of Health Fuddy to appear at trjal and tbr pretrial

deposition and provide lbr inspection original birth certificate for Barack Hussein

Obama, allegedly maintained on file.

This court adviscd the Plaintiff today, that it scheduled the motion fbr reciprocal

subpoena Enforcement for January 26, 2012. This date is absolutely incompatible

with the case, from which subpoena is issued, as the trial is scheduled lbr January

26, same dame. PlaintitT needs to depose the defendant, fly experts, have the

experts ready with their reports for trial on January 26.

This is a matter of national importance, as it is related to thc examination of the

original birth certificate of the President of the United States and in light of the

Emergency Exparte motion to compel compliance with subpoena



fact, that according to expefis, a copy, that he placed on line, represents a forgery.

Imponance of the matter and proximity of trial warrant expedient processing.

Enforcement of an out of state subpoena, which is an order from a court of

competent jurisdiction is merely a ministerial function, which is typically

amounts to nothing more, than a local judge co-signing an out of state subpoena.

This is warranted under 338-18(9).

REQUEST FOR JUDICIAL NOTICE

Plaintiff submits herein for judicial notice 01.03.2012 order by the Deputy Chief

Judge Michael Malihi, denying Motion to Dismiss by defendant Barack Obama in

the 2012 Ftesidential ballot challenge filed by attomey Orly Taitz on behalf of a

voter and 4 presidential candidates in Farrar et al v Obama et al 1215136-60

Malihi. The case is scheduled for trial on Jarloaq 26, in Atlanta, Ga, which

reinlbrces the need for Reciprocal subpoena enforcement, as well as reinforces the

argument to grant motion for reconsideration.

Respectfully submitted,

/s/ Dr. Orly Taitz

Conclusion

Emergency eK-parte reciprocal enforcement of the subpoena, affixed herein from

the court in GA should be granted.
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SWORN DECLARATION BY ATTORNEY ORLY TAITZ, ESQ

1 I, Orly Taitz, am an attomey, representing voters and Presidential candidates on

the ballot around the country, challenging eligibility for presidency of Barack

Obama due to the fact, that according to E-Vedfy Social Security number Barack

Obama is using, was never assigned to him, and an alleged copy of his birth

ceftitjcate is dcemed to be a tbrgery according to multiple experts as well as based

on a number of other constitutional and factual reasons.

2. On January 26 a case Farrar, Lax, Judy, Roth v Obama is scheduled for trial in

the administrative court in GA. I represcnt plaintiffs in this case.

3. This case cannot be postponed due to proximity to the primary election and need

$ print ballots.

4. A subpoena, signed by Deputy ChiefJudge Michael Malihi, was scheduled fbr

director of Health to appear at trial on January 26, 2012 and pretrial deposition and

produce original birth certificate for examination.

5. Above refercnced case hinges on above subpoena, as birth certiticate in question

represents proof of natural bom status of Mr. Obama.

6. Mr. Obama has already released what he claims to be a copy of the document in

question.

7. Examination of the original in light of the fact, that the copy is a deemed to be a

forgery by experts, is necessary. The trial hinges on the document in qrLesdon.
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8. Due to proximity to trial and the fact that I reside on mainland' in the state of

CA,Iamaskingthishonorablecoufitohealmymotiontoday,onExpartebasis

and grant reciprocal subpoena enforcement of the subpoena from the state of

Georgia, providing full faith and credit to the subpoena signed by a judge from a

sister state.

9. I am also asking to stay final judgment in Taitz v Fudd)" pending resolution of

this reciprocal subpoena enforcement' as the subpoena is integrally related to the

case and presents justification for granting the right to inspect the documents in

question based on HRS 338-18(9)'

8. Defendant by and through her attomey already stated' that she will not comply

with the attached subpoena from GA, therefore further attempts of negotiating this

matter with the defendant are moot There is no other way to achieve compliance'

but by and though this emergency ex-pafie subpoena enlorcement by a local

judge.

9. Defendant cannot be harmed by such an order' as this represents a routine

enforcement of an out of state subpoena'

I declare this under penaltl oI perjury '

Declarant fufiher saYS naught'

Signed

/s/ Orly Taitz. ESQ
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Dared ol.M.20l2

PROPOSEDORDER

Emergency exparte motion for the defendant to comply with attached subpoena

from Judge Malihi in Farrar, Lax, Judy Mcleran, Roth v Obama is GRANTED.

Sigred

Honorable Judge Nishimura

Dated 01.M.2012
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IN TIIE OFFICE OF STATE ADMINISTRATIW HEARINGS
STATE OF GEORGIA

Farrat Roth, Lax, Judy, Macleran
Petitioner,

Obama, Brian Kemp-Secretary of State ofGA,
Executive Commitfee of the Democrat Party
OfGA

Docket No.:
osAH-1215136-60 MAI-IHI

TO:

Respondent.
SUBPOENA

Loretta Fuddy, Director of Health, State of Hawaii
1250 Putrchbowl Ave, Room 325, Honolulu, EI96E13

YOU ARf, I{EREBY COMMANDtrD, to appear in court on behalfofxn PetitioDer I Respondent to be:

Xn Sworn as a witness

Xfl Produce the Doc ment on the Attached List:

1. Original typewritten 1961 birth certilicate #10641 tor
Barack Obama, II' issued 06.08.1961, siped by Dr' David
Sinclair, Stanley Ann Dunham Olrama and r€gistrar Lee'
stored in the Eealth Departmelt ofthe Stat€ ofm from 1961

utrtil now, as well as the:ricrotiche rou for Augusr 1961'
coltaining above document, as well as an origilrsl application
to COLB (certmcate of live birth) withir the log with
corsccutive Dumbet!.2. OrigiDal fyper ritten 1961 birth
c€rtificate for dec€ased Virginia Sunahan, boro August 4'
1961, d€ceas€d August 5, 1961' as well as microfiche roll with
the original birth certificqt€ of Virginia Sunahara.
Pretrial d€positiotr wiu be conducted on Jantrary 9'2012 

^t
1250 Punchbowl Ave, Room 325, Eonolulu' III96813, 10 am-

Th€ court date, time and location are:

D,dTE: January 26

TIME: 9 am

LOCATION: Fulton County Justice Center Building 161 Pryor sheet, Courtroom G-40, Atlanta, GA30303'

Hon Michael Malihi presiding

You ar€ rcquired to attend from day to day and fiom time to time until the hearing is completed or you have

been releas€d by thejudge.

HERXIN FAIL NOT L]NDNR PENAI,TY OF LAW BY AUTHORITY OF TIID ASSIGNED JIJDGD.

Deputy Chief Judge



IF YOU IIAVE OUESTIONS, CONTACTI PROOF OF SERVICE
Nam€:Orly Taitz, ESQ Atiom€y for Petitioders

Telephone:949-683-541 I
This section must be completed by th€ p€rson

issuing the subpoeDa.

This subpo€na was serv€d olr12.29.2011
E personally Xflby resistered or certified mail lby delivery to a
commercial delivery company for statutory ovemight detivery by:
T€lephon€:
*A copy ofthe return receipt for registered or certified mail or a copy oflhe
receipt pmvided by the commercial delivery company must be attached if
not persolvtliy served,
* This section must be completed by the penon issues the subpoena.



DAVID FARRAR. LEAH LAX, CODY
JUDY. THOMAS MALAREN. LAURIE
ROTH.

BARACK OBAMA.

Plaintiffs.

Defendant.

DAVID P. WELDEN,

PIaintiff.

BARACK OBAMA.

Defendant.

CARL SwENSSON-.

Plaintiff.

BARACK OBAMA,

DefeDdant-

KEVIN RICHARD POWELL.

Plaintiff.

BARACK OBAMA.

Defendant.
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OFFTCE OT STATE ADMINISTRATIVE HEARINGS
STATE OF GEORGIA

Docket Number: OSAH-SECSTATE-CE-
t2t5136.60-MALlHl

Counsel tbr Plaintifls: Orly Taitz

Counsel for Defendantr Michael Jablosski

Docket Number: OSAH-SECSTATE-CE-
r 2 r 5137-60-MALIHI

Counsel for Plaintift van R. Irion

Counsel for Del'endanr: Michael Jablonski

Docket Number: OSAH-SECSTATE-CE-
I2l62l8-60-MALIHt

Counsel fbr Plaintift': J.Itark Hatlield

Counsel li'r Defddsnr: Michael Jablonski

tlocket Number: OSAH-SECS'I'ATE-CE-
| 216823-60-MALlHl

Counsel foi PlaintifU J- Nlarl Hatli€ld

Counsel lbr DeGndan: lvlichael Jablonski



oRDER ON ilrOTrON TO DtSr! SS

On December 15,2011. Defendant, President Barack Ohama. moYed tbr dismissal of
Plaintift! challengc to his qualilications for o{fice. 'fhe Court has jurisdiction to hcar this

conteslcd case pursuant to Chapter l3 of Title 50, rhe "Ceorgia Administrative Procedure Act. "

For thc reasons indicsted bclow, Del'endanr's Motion to Dismiss is DENIED.I

r- Discussioo

L

The Georgia Election Code 0he -Code J mandares lhar -lelvc0 candidare fbr tadcral

and state office who is cenified by the srare execurive conmittee of a political party or who files

a notice of candidacy shall meet the constitutional and statutory qualifications tbr holding thc

ollice being sought." O.C.C.A- N 2l-2-5(a).

2.

Both the Secrelary ofstate and the electors ofceorgia are ganted the aulhority under the

Code to challenge the qualificatidls of a candidate. [he challenge procedurcs arc detined in

Code Scction 2l-2-5(b), which aulhorizcs any eleck)r who is eligible ro vote tbr a candidate k)

challenge rhe qualifications of thc candidate by liling a wri en complaint rvith the Secrcrary of
State $ ithin two weeks after the deadline lbr qualifying. O.C.c.A. g 2l -2-5(b).

3.

'lhe Gcorgia larv goveming presidential prefbrence primarics mandates thar "[oln a dare

sct by the Secrelary of State . . . the state executivo committec ofeach pany which is to sonduct

a presidential prefbrence primary shall submir to lhe Secretary ofStare a lisl of the names ofthe
candidates ol such panl to appear on rhe presidential prclirence prinErf ballol._' O.Cl.C.A. .r 2l -

2-191. On October 6. 201 l. Secretary Kemp issued a norice ro the chainnan ofeach political

I llecaus. Detlnda -

wair for thc I'lairrilrs-
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pany to notiry them that the dearlline for submitting the list of candidate names fbr the 2012

presidential preference primary was November 15. 201 I On November l' 201 l. the Executive

Commirtee of the Democratic Parly submilled President Barack Obanra s name as the sole

candidate for the Democratic Party. To be iimely. complaints challenging a presidential

candidate's qualifications in the presidential preference primary had to be filed no later than

November 29. 201 L Plaintiff:s, as electors eligible to vote fbr Defendant. timely filed challenges

with the S€cretary ofState before the deadline ofNovember 29. 201I

4.

ln the instant motion. Defendant contends that Georgia law does not give PlaintiftS

authority to challenge a polilical party's nominee iirr president in a presidential preference

primary because Codc Section 2i-2-5 does not apply to the presideltiai preference pnmary

5.

Statutory provisions must be read as they are wrilten. and this Court fiDds that thc cases

cited by Defendant are not controlling. When lhe Cou( construes a constitulional or slatutory

provjsion. the "firsl step - . . is to eYamine lhe plain statutory language. !!91!i!q!-!.-.lglgb9!!.

294 Ga. App. 508. 512 (2008). "Where the tanguage ola stalule is plain and unambiguous'

judicial construction is not only uonecessary but forbidden. In the absence of words ol

limitation. words in a statute should be given their ordinarl and everydar- meaning." !il-eb!!
Over Ca. v. Kuli,2?6 Ga. 210, 2ll (2003) (citations and quotation marks omitted) Becausc

there is no other "natural and reasonable conslruclion" ol the statutory language' this Coun is

-not authorized ehher to read into or to read out thal $hich $ould add to or change ils meaninE '

BIum v-Sqb!449l. 281 Ga. 238, 240 (2006) (quotation narks omitted)

6.

Code Section 2l-2-5(a) statcs that '.r?r'-. condidatc lor lbderul and state olfice_ musl

meet the qualifications for holding that particulat oficc, and this Court has seen no case lar,'

limiting this provision. nor folrnd any language that contains an exception for rhe oflice of

presideft or stating that the provision does not apply to lhe presidential prcf'etence primary

O.C.G.A. 2l-2-5(a) (emphasis added). Although the word "candidate" is nol explicitly defined

in the Code. Section 21 2-l9l states that the politjcal party for the presidential preferenca
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primary -shall submit to $e SeqetarJ, of State a lisl olthe names of tlrc candidates ol such patly

to appear on the presidential prel'erence primary ballot." O.C.C.A. 21-2-193 (emphasis added).

Accordingly, this Court finds that Defendant is a candidate fo. federal office.

7.

Code Sections 2l-2-190 to 2l-2,200 set out the procedures ofthe presidential preaerence

primary and also provide no exceplion to the Section 2l-2-5 qualification requirement. Tltis

Court finds no basis under Georgia iarv why the quaiification requirements in Seclion 2l-2-5

would not apply to a candidate for the oflice of the president in the presidential preference

primary.

8.

Accordingly, this Court finds that Defendant is a candidate for federal oi'fice lvho has

been certified by the state executive committee of a political party. and th€reforc must, under

Code Section 2l-2-5, meet the constitutional and statutory qualifications fo. holding the office

being sought.

II. Decision

Based on the foregoing, the motion to dismiss is DENIeD.

SO ORDERED, this the 3'd dayofJanuary. 2012.

I r, !

,' /)t-J tl. t,.^l.l,n--
MlcfiAfnr. ilALrHiluoe.
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